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DETAILED ACTION 
Response to Arguments 

1 . Applicants arguments with respect to claims have been considered but are moot 
in view of the new ground(s) of rejection. 

1) Applicant argues that Tuzhilin's rules do not associate subscriber 
interactions/reactions with demographics and are not used to generate a demographic 
profile of the subscriber as required by the claims (response page 13). 

Regarding applicants argument 1, in the current office action, Alexander is relied 
upon for monitoring a users interactions with advertisements and programs, utilizing 
rules to associate those interactions with demographic characteristics. Alexander does 
not disclose the use of heuristic rules. Tuzhilin is relied upon for teaching the use of 
heuristic rules in order to predict subscriber characteristics. 

2) Applicant argues that Alexander has no teaching or suggestion of rules that 
associate subscriber interactions to advertisements to demographics and using these 
rules to generate a demographic profile (response page 14). 

Regarding applicants argument, Alexander discloses the use of a viewer profile 
analysis program which stores user interactions and performs data processing (column 
29, lines 14-55). Overtime and with enough information, the profile program learns to 
recognize a finer breakdown about the various types of data collected and then uses the 
learned information to describe a viewer preference (column 29, lines 56-60) and 
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determines viewer characteristics which include demographic characteristics (column 
30, lines 17-37), thus the profiling program includes a set of rules which relate viewer 
interactions with viewer characteristics. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claim 73 is rejected under 35 U.S.C. 102(e) as being anticipated by U.S. Patent 
6,177,931 to Alexander. 

Regarding claim 73, Alexander discloses a method for monitoring a subscribers 
interactions with advertisements in order to generate a sdbscriber profile, the method 
comprising: 

monitoring subscriber interactions to advertisements presented (column 28, lines 
56-59); 

retrieving information corresponding to the advertisements presented, wherein 
the information includes descriptions of at least one aspect of the advertisements 
presented (column 28, lines 30-44), 
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creating a first representation (programs watched, ads watched, channel 
changes, volume changes which constitute the raw viewer profile) of the subscriber 
based on the subscriber interactions and the information (column 28, lines 30-44, 
column 29, 14-55), 

retrieving a set of rules (viewer profile analysis program, column 29, lines 31-35) 
as associated with at least a subset of the first representation, wherein the set of rules 
relates at least one aspect of the first representation to at least one demographic 
parameter (column 30, lines 18-29), and 

applying the set of rules (by correlating interests in products, and programs with 
viewer preferences in order to characterize user interests and demographic 
characteristics) to the first representation in order to generate the subscriber profile 
(viewer characteristics), wherein the subscriber profile defines at least a second 
representation of the subscriber (column 30, lines 30-37). 

Claim Rejections - 35 USC § 103 

) 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 46, 48-52, 54-60, 62-65, 67-72 and 74-81 are rejected under 35 U.S.C. 

103(a) as being unpatentable over U.S. Patent 6,177,931 to Alexander in view of U.S. 

Patent 6,236,978 to Tuzhilin. 
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Regarding claim 46, Alexander discloses a method for monitoring a subscribers 
interactions with advertisements in order to generate a subscriber profile, the method 
comprising: 

Monitoring subscriber interactions to advertisements presented (column 28, lines 
56-59); 

Using rules to associate subscriber interactions (volume and channel changes) to 
demographic characteristics (as a users martial status, number of children, age) about 
the subscriber (column 29, lines 14-21, 38-68, column 30, lines 18-37), 

Applying rules to the subscriber interactions in order to generate the subscriber 
profile, wherein the subscriber profile identifies demographic characteristics about the 
subscriber (column 29, lines 14-21, 38-68, column 30, lines 18-37), additionally, the 
profile may be reported for marketing opportunities (column 33, lines 8-16) or for 
targeted advertising (column 34, lines 10-25). 

Alexander fails to disclose the use of heuristic rules, but does disclose 
characterizing likely viewer characteristics. 

Tuzhilin discloses a system which utilizes a number heuristic rules to create a 
dynamic consumer profile, which tracks user interactions and traits; the system then 
estimates a users future needs as well as which products a user is most likely to 
purchase, the rules are retrieved and generated in order to determine the dynamic 
profile, for example Tuzhilin utilizes a rule which is applied to a group of men, (IF 
Sex- 'Male" and Shopping_time="evening" and Day_of_week="weekday" and 
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Purchase-'Diapers" THEN Purchase-'beer".), this rule is not specific to any one 
individual, but instead is applied to a group of users or may be applied to a customer 
record based upon a number of data point, in this particular example, the data points, 
male, shopping time and first purchase are inserted into the heuristic rule, and the trait 
identified is that the user would also buy beer (Figures 4 and 6, column 3, line 58- 
column 4, line 29, column 5, line 47-column 6, line 44, column 8, line 20-47, column 1 1 , 
lines 42-66). 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify the rules and profiling system of Alexander to utilize the heuristic 
rules of Tuzhilin, to more accurately profile a subscriber in order to present 
advertisements which would be of more interest to a user. 

Regarding claims 48-49, Alexander discloses that information associated with the 
advertisement is retrieved (column 28, lines 33-44) and that rules are applied order to 
generate the subscriber profile which defines traits about a user (column 29, lines 14- 
21, 38-68, column 30, lines 18-37) such as whether a user is interested in buying a car 
or appliance, or favorite sports team (column 29, lines 60-68). 

Tuzhilin discloses the use of heuristic rules. 

Regarding claim 50, Tuzhilin discloses that the rules are probabilistic (column 4, 
line 30-column 5, line 45). 
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Regarding claim 51 , Alexander discloses the profile is probabilistic in nature 
(column 30, lines 30-37). 

Regarding claim 52, Alexander discloses a method for monitoring a subscribers 
interactions with advertisements in order to generate a subscriber profile, the method 
comprising: 

Monitoring subscriber interactions to advertisements presented (column 28, lines 
56-59); 

Using rules to predict demographic characteristics (as a users martial status, 
number of children, age) about the subscriber (column 29, lines 14-21, 38-68, column 
30, lines 18-37), 

Applying rules to the subscriber interactions in order to generate the subscriber 
profile, wherein the subscriber profile predicts demographic characteristics about the 
subscriber (column 29, lines 14-21, 38-68, column 30, lines 18-37), additionally, the 
profile may be reported for marketing opportunities (column 33, lines 8-16) or for 
targeted advertising (column 34, lines 10-25). 

Alexander fails to disclose the use of heuristic rules, but does disclose 
characterizing likely viewer characteristics. 

Tuzhilin discloses a system which utilizes a number heuristic rules to create a 
dynamic consumer profile, which tracks user interactions and traits; the system then 
estimates a users future needs as well as which products a user is most likely to 
purchase, the rules are retrieved and generated in order to determine the dynamic 
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profile, for example Tuzhilin utilizes a rule which is applied to a group of men, (IF 
Sex="Male" and Shopping_time="evening" and Day_of_week="weekday" and 
Purchase="Diapers" THEN Purchase-'beer".), this rule is not specific to any one 
individual, but instead is applied to a group of users or may be applied to a customer 
record based upon a number of data point, in this particular example, the data points, 
male, shopping time and first purchase are inserted into the heuristic rule, and the trait 
identified is that the user would also buy beer (Figures 4 and 6, column 3, line 58- 
column 4, line 29, column 5, line 47-column 6, line 44, column 8, line 20-47, column 1 1 , 
lines 42-66). 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify the rules and profiling system of Alexander to utilize the heuristic 
rules of Tuzhilin, to more accurately profile a subscriber in order to present 
advertisements which would be of more interest to a user. 

Regarding claim 54, Alexander discloses determining whether a user is 
interested in buying a car or appliance (column 29, lines 14-21 , 38-68, column 30, lines 
18-37). 

Tuzhilin discloses that the rules predict product interest characteristics about the 
subscriber (column 13, lines 38-column 14, line 14). 
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Regarding claim 55, Tuzhilin discloses that the profile identifies demographic 
and product interest characteristics of a subscriber such as age or past purchasing 
history (column 3, lines 31-50). 

Regarding claims 56-59, Alexander discloses that the user's EPG will monitor 
channel changes, and the programming displayed on the channel changed too, 
identification of advertisements on screen, volume changes, whether or not a user 
changed a channel or not and the time of the channel change (column 28, lines 13-59). 

Regarding claims 60 and 71-72, Alexander discloses a method for monitoring a 
subscribers interactions with advertisements in order to generate a subscriber profile, 
the method comprising: 

Monitoring subscriber interactions to advertisements presented (column 28, lines 
56-59); 

Processing the subscriber interactions in order to define traits (such as favorite 
sports team, column 29, lines 60-68) associated with the subscriber (column 29, lines 
14-21, 38-68, column 30, lines 18-37), 

Applying rules to the traits in order to generate the subscriber profile, wherein 
the subscriber profile predicts demographic characteristics about the subscriber (column 
29, lines 14-21, 38-68, column 30, lines 18-37), additionally, the profile may be reported 
for marketing opportunities (column 33, lines 8-16) or for targeted advertising (column 
34, lines 10-25). 
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Alexander fails to disclose the use of heuristic rules, but does disclose 
characterizing likely viewer characteristics. 

Tuzhilin discloses a system which utilizes a number heuristic rules to create a 
dynamic consumer profile, which tracks user interactions and traits; the system then 
estimates a users future n^eds as well as which products a user is most likely to 
purchase/the rules are retrieved and generated in order to determine the dynamic 
profile, for example Tuzhilin utilizes a rule which is applied to a group of men, (IF 
Sex="Male" and Shopping_time="evening" and Day_of_week="weekday" and 
Purchase-'Diapers" THEN Purchase-'beer".), this rule is not specific to any one 
individual, but instead is applied to a group of users or may be applied to a customer 
record based upon a number of data point, in this particular example, the data points, 
male, shopping time and first purchase are inserted into the heuristic rule, and the trait 
identified is that the user would also buy beer (Figures 4 and 6, column 3, line 58- 
column 4, line 29, column 5, line 47-column 6, line 44, column 8, line 20-47, column 1 1 , 
lines 42-66). 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify the rules and profiling system of Alexander to utilize the heuristic 
rules of Tuzhilin, to more accurately profile a subscriber in order to present 
advertisements which would be of more interest to a user. 

Regarding claims 62-64, Alexander discloses that processing includes 
aggregating the subscriber interactions from a single or multiple sessions to profile a 
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user and that it may be processed in real time, or may be captured on an ongoing basis 
(column 29, lines 14-30). 

Tuzhilin discloses that subscriber's interactions are aggregated via their 
purchase history (column 13, line 38-column 14, line 14). 

Regarding claim 65, Alexander discloses that traits associated with subscriber 
interactions do not identify specific subscriber interactions, for example an absence of 
interaction may be recorded and processed (column 28, lines 53-57, column 29, lines 
31-68). 

Regarding claims 67-70, Alexander discloses that the user's EPG will monitor 
channel changes, and the programming displayed on the channel changed too, 
identification of advertisements on screen, volume changes, whether or not a user 
changed a channel or not and the time of the channel change (column 28, lines 1 3-59), 
this information is utilized to define trails about the user (column 29, lines 31-55, column 
30, lines 17-37). 

Regarding claim 74, Alexander discloses a method for monitoring a subscribers 
interactions with advertisements in order to generate a subscriber profile, the method 
comprising: 

Monitoring subscriber interactions to advertisements presented (column 28, lines 
56-59), wherein the monitored advertisement that includes product information (column 
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28, lines 33-44) and wherein the monitored interaction data includes channel and 
volume changes (column 28, lines 44-57); 

Processing the subscriber interactions via rules, wherein the rules associate the 
subscriber's interactions with the advertisements to demographic characteristics (age, 
martial status, column 29, lines 14-21, 38-68, column 30, lines 18-37), 

Applying rules to the interaction data to generate a demographic profile (column 

29, lines 14-21, 38-68, column 30, lines 18-37), additionally, the profile may be reported 
for marketing opportunities (column 33, lines 8-16) or for targeted advertising (column 
34, lines 10-25). 

Alexander fails to disclose the use of heuristic rules, but does disclose 
characterizing likely viewer characteristics. 

Tuzhilin discloses a system which utilizes a number heuristic rules to create a 
dynamic consumer profile, which tracks user interactions and traits; the system then 
estimates a users future needs as well as which products a user is most likely to 
purchase, the rules are retrieved and generated in order to determine the dynamic 
profile, for example Tuzhilin utilizes a rule which is applied to a group of men, (IF 
Sex- 'Male" and Shoppingjime-'evening" and Day_of_week-'weekday" and 
Purchase="Diapers" THEN Purchase-'beer".), this rule is not specific to any one 
individual, but instead is applied to a group of users or may be applied to a customer 
record based upon a number of data point, in this particular example, the data points, 
male, shopping time and first purchase are inserted into the heuristic rule, and the trait 
identified is that the user would also buy beer (Figures 4 and 6, column 3, line 58- 
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column 4, line 29, column 5, line 47-column 6, line 44, column 8, line 20-47, column 1 1 , 
lines 42-66). 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify the rules and profiling system of Alexander to utilize the heuristic 
rules of Tuzhilin, to more accurately profile a subscriber in order to present 
advertisements which would be of more interest to a user. 

Regarding claim 75, Alexander discloses that the EPG records volume and 
channel changes, as well as record requests during advertisements and programs 
(column 28, lines 30-59) as well as the name of the program or advertisement in which 
the volume/channel change took place. 

Regarding claims 76 and 79, Alexander discloses a method for monitoring a 
subscribers interactions with advertisements in order to generate a subscriber profile, 
the method comprising: 

Gathering information about advertisements presented to a subscriber including 
product information (column 28, lines 33-59) 

Monitoring subscriber interactions to advertisements presented (column 28, lines 
56-59), wherein the monitored interaction data includes channel and volume changes 
(column 28, lines 44-57); 
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Processing the monitored subscriber interactions and gathered information to 
generate interaction data wherein the interaction data includes information regarding if 
the advertisements were watched or skipped (column 28, lines 55-58) 

Processing the subscriber interactions via rules, wherein the rules associate the 
subscribers interactions with the advertisements to demographic characteristics (age, 
martial status, column 29, lines 14-21, 38-68, column 30, lines 18-37), 

Applying rules to the interaction data to generate a demographic profile (column 
29, lines 14-21, 38-68, column 30, lines 18-37), additionally, the profile may be reported 
for marketing opportunities (column 33, lines 8-16) or for targeted advertising (column 
34, lines 10-25). 

Alexander fails to disclose the use of heuristic rules, but does disclose 
characterizing likely viewer characteristics. 

Tuzhilin discloses a system which utilizes a number heuristic rules to create a 
dynamic consumer profile, which tracks user interactions and traits; the system then 
estimates a users future needs as well as which products a user is most likely to 
purchase, the rules are retrieved and generated in order to determine the dynamic 
profile, for example Tuzhilin utilizes a rule which is applied to a group of men, (IF 
Sex="Male" and Shoppingjime-'evening" and Day_of_week="weekday" and 
Purchase^' Diapers" THEN Purchase-'beer".), this rule is not specific to any one 
individual, but instead is applied to a group of users or may be applied to a customer 
record based upon a number of data point, in this particular example, the data points, 
male, shopping time and first purchase are inserted into the heuristic rule, and the trait 
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identified is that the user would also buy beer (Figures 4 and 6, column 3, line 58- 
column 4, line 29, column 5, line 47-column 6, line 44, column 8, line 20-47, column 1 1 , 
lines 42-66). 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify the rules and profiling system of Alexander to utilize the heuristic 
rules of Tuzhilin, to more accurately profile a subscriber in order to present 
advertisements which would be of more interest to a user. 

Regarding claim 77, Tuzhilin discloses that the rules are probabilistic (column 4, 
line 30-column 5, line 45). 

Regarding claim 78, Alexander discloses the profile is probabilistic in nature 
(column 30, lines 30-37). 

Regarding claim 80, Alexander discloses that the demographics include 
chronological age (column 30, lines 29-31 ). 

Regarding claim 81 , Alexander discloses that the subscriber demographics are 
assigned probabilities (column 30, lines 39-37). 



Conclusion 
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5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Patent 4,646,145 to Percy: Television Viewer Reaction Determining 
Systems. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hunter B. Lonsberry whose telephone number is 703- 
,305-3234. The examiner can normally be reached on Monday-Friday during normal 
business hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Grant can be reached on 703-305-4755. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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